
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

KENNETH T. SINGLETON )
)

Plaintiff, )
v. )        NO:
 )                   

)  
LOCOMOTIVE ENGINEERS and )
CONDUCTORS MUTUAL PROTECTION ) JURY DEMANDED
ASSOCIATION )

)
Defendant. )

COMPLAINT

NOW COMES the Plaintiff, KENNETH T. SINGLETON, by and through his

attorneys, Law Office of John Bishof, PC, and for his Complaint against the Defendant,

LOCOMOTIVE ENGINEERS and CONDUCTORS MUTUAL PROTECTION

ASSOCIATION states unto this Honorable Court as follows:

JURISDICTION, VENUE AND PARTIES

1. This court has jurisdiction of this claim pursuant to 28 U.S.C. §1322.

2. Plaintiff, Kenneth T. Singleton, is now and at all times relevant hereto, a resident of Lake

County, Indiana.

3. Defendant, Locomotive Engineers and Conductors Mutual Protective Association

(hereinafter “LE&CMPA”), is now and at all times relevant hereto, a cooperative

assessment association incorporated in 1910 under the laws of the State of Michigan and

regulated by the Michigan Insurance Department.  LE&CMPA has its principal place of

business in the city of Detroit, county of Wayne, state of Michigan.

4. The amount in controversy in this claim is in excess of $75,000.
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5. Venue is proper in this district pursuant to 28 U.S.C. §1391(a).

6. The defendant, LE&CMPA, is authorized and engaged in insurance business in the

county of Cook, state of Illinois.  

7. Plaintiff obtained the LE&CMPA insurance policy in November 2001 in connection with

his employment for Union Pacific Railroad located within this district in the county of

Cook, state of Illinois.

8. The events that give rise to plaintiff’s claims all took place in the county of Cook state of

Illinois.  

BACKGROUND

9. The object of LE&CMPA is the establishment and management of a fund for the

payment of fixed and definite amounts for loss of wages to the bona fide members who

have loss wages due to suspension, termination, or were withheld from service by their

railroad employer.

10. Plaintiff, Kenneth T. Singleton, a brakeman/foreman for the Union Pacific Railroad, was

a member of LE&CMPA in good standing from November 9, 2001 through April 2005.

Plaintiff has tendered all application fees, premium payments and any assessments in a

timely manner to defendant.

11. The funds of LE&CMPA are derived from application fees, dues of members and

periodic assessments.  The funds are principally derived from premium payments made

by the membership.

12. On or about January 7, 2005, plaintiff was charged by his employer, Union Pacific

Railroad, of allegations of dishonest behavior with regard to the theft of computer

equipment, specifically a computer mouse, owned and maintained by the Belt Railway
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Company of Chicago located in its Railroad crew room in Bedford Park, Cook County,

Illinois, on December 30, 2004.

13. The formal investigation was scheduled for January 13, 2005 and finally held on

February 22, 2005 and March 21, 2005. (Attached as Exhibit A, Letters regarding

investigation).

14. On March 30, 2005, plaintiff received a letter of dismissal from Union Pacific stating that

his employment was terminated. (Attached as Exhibit B, Termination Letter).

15. Plaintiff was reinstated by Public Law Board no. 5263 on September 27, 2006 with a

finding of no dishonest behavior or theft. (Attached as Exhibit C, Public Law Board

Award).

COUNT I (Breach of Contract)

1-15. Plaintiff realleges paragraphs 1-15 of this Complaint as paragraphs 1-15 of this Count I,

and by that reference, incorporates those allegations herein.

16. The LE&CMPA policy provides that a legal action shall be brought to recover on the

policy within three years from the time written proof of loss is required to be furnished,

which is within ninety days after termination; therefore plaintiff has until June 28, 2008

to file his complaint. (Attached as Exhibit D, LE&CMPA Policy).

17. Plaintiff gave his notice of claim to an agent of LE&CMPA at the end of February 2005

via telephone.

18. On or about March 22, 2005, plaintiff’s counsel followed up with a written inquiry to

LE&CMPA regarding the delay in plaintiff receiving his benefits. (Attached as Exhibit E,

Letter from Knee).

19. Plaintiff met all of the conditions precedent to receive benefits from defendant.
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20. Notwithstanding the fact that plaintiff was a member of defendant in good standing,

provided all information requested and met all the conditions required, defendant denied

plaintiff’s claim on May 16, 2005. (Attached as Exhibit F, Denial).

21. At the time plaintiff was discharged, the fixed and definite amount due and owing to

plaintiff as a member in good standing was Two Hundred One Dollars ($201.00) per day,

up to Three Hundred (300) days for a total of Sixty Thousand Three Hundred

($60,300.00) Dollars. (Attached as Exhibit G, Policy Schedule).

22. At this time, no full or partial payment of benefits due to Plaintiff has been made by

Defendant, LE&MPCA, or received by Plaintiff.

23. In addition, plaintiff seeks a declaratory judgment, over which this Court has the

authority to declare the rights and remedies of the respective parties pursuant to 735

ILCS 5/2-701. 

WHEREFORE, Plaintiff respectfully prays that judgment be entered against Defendant

LE&CMPA for recovery of damages in an amount of Sixty Thousand Three Hundred Dollars

($60,300.00), together with interest thereon, and for his costs and disbursements herein and for

such other and further relief to which he may appear entitled.

COUNT II (Unreasonable and Vexatious Delay)

For Count II of his complaint, plaintiff states:

1-23. Plaintiff re-alleges paragraphs 1-23 of this Complaint as paragraphs 1-23 of this Count II,

and by that reference, incorporates those allegations herein.

24. There is and was in effect in the State of Illinois at all times relevant hereto, a statute

codified at 215 ILCS 5/155 (formerly, Ill.Rev.Stat. 1989 ch. 73 ¶767) which allows the

Court to assess penalties and attorneys’ fees against an insurance company that acts in a

manner that is vexatious and unreasonable.
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25. The foregoing described conduct constitutes an unreasonable and vexatious delay or

refusal of payment on a claim since defendant has refused to make payment despite the

submission of valid and well-supported proofs of claim; and there is no legitimate dispute

as to plaintiff’s entitlement to benefits, and plaintiff has been forced to file suit against

her insurer in order to recover benefits.

WHEREFORE, plaintiff prays for the following relief:

A. That plaintiff receives judgment in his favor and against the defendant as

provided for in Count I of this Complaint.

B. That defendant be assessed the maximum penalty allowable pursuant to 215 ILCS

5/155, and that defendant be ordered to pay plaintiff’s attorney’s fees and court

costs.

RESPECTFULLY SUBMITTED,

BY:              s/ John S. Bishof, Jr.                
Law Office of John Bishof P.C.

77 West Washington St, Suite 1910
Chicago, IL 60602

PH: 312-630-2048 FAX: 312-630-2085
#219326
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